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OrderNo. : ©235/25-26/ADC/NS-II/LIC/CAC/JNCH

DINNO. : JDJSOQATBNTo000UUITO 4
Name of Party : M/s Chirag Pack (India) Pvt. Ltd (IEC No. 0304009903)
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Order-In-Original
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1. This copy is granted free of charge for the usc of the person to whom it is issued.
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2. An appeal against this order lics with the Commissioner of Customs (Appeals), Jawaharlal
Nchru Custom House, Nhava Sheva, Uran, Raigad under Scction 128 (1) of the Custom Act, 1962
within sixty days from the date of communicmio_fl of this order, The appeal should be in duplicate
and should be filed in Form CA | appeared in Custom (Appeals) Rule, 1982. The appeal should
bear a count fee stamp of X 2.00 paisa paid only ."ml should be accompaniced by this order or a

losed, it should also bear a court tee stamp of X 2.00
m 6 ol the Court Fees Act, 1870,

copy thereof. If a copy of this order is enc
paisa only as prescribed under Schedule l,ite
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3.  Any person desirous of appealing against this decision or order shall, pending the
appeal, make paymerit of 7.5% of the duty demanded where duty or duty and penalty are in

dispute, or penalty, where penalty alone is in dispute.
-!:‘k'k********9:*************************

Sub:-Adjudication of Show Cause Notice No. 1015/2018-19/DMC dated 01.10.2018
issued to M/s. Chirag Pack (India) Pvt. Ltg (IEC No. 0304009903).
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BRIEF FACT QF THE CASE

1. M/s Chirag Pack (India) Pvt. Ltq (IEC No. 0304009903) declared IEC address as
104, Krishna Kunj, L.T. Road, Dahisar(west), Mumbai, Maharashtra-400068 (hereinafter
referred to as "the importer") have obtained exemption from payment of Customs Duty in
respect of clearance of imported goods in terms of Notification No0.96 /2009-Cus dated
11.09.2009 under Advance Authorisation No. 0310789982 dated 07.10.2014 (herein after
referred to as “License”) for duty saved amount of Rs.11,71,545/-.

2. The importer M/s Chirag Pack (India) Pvt. Ltd (IEC No. 0304009903), had cleared
imported goods of assessable value of Rs. 40,60,555/-(Rupees Forty Lakhs Eighty Sixty
Thousand Five Hundred Fifty Five only) under Advance Authorisation No. 0310789982
dated 07.10.2014 in terms of Customs Notification No. 96 /2009-Cus dated 11.09.2009 at
concessional rate of duty. The importer has executed Bond dated 25.10.2014 which was
accepted by the Assistant Commissioner of Customs and they had also given an
undertaking to fulfil the conditions of the Bond, Advance Authorisation and the relevant,
Custom Notification at the time of registration of the license at Nhava Sheva port.

3. Further, as per the conditions of the said Customs Notification No. 96 /2009-Cus dated
11.09.2009, License Condition and undertaking given in the Bond, the importer was
required to produce proof of fulfilment of export obligation within the period as prescribed
in the said notification.

4. Further, as per the provision of Section 143 of the Customs Act, 1962, the said imported
goods were allowed clearance by the proper ofﬁcer on execution of bond by the importer
wherein the importer bounded themselves to discharge liability in certain manner, which
they have failed to do so by not submitting Export Obligation Discharge Certificate
(EODC). Thus the importer appeared to have not complied with the mandatory conditions
of Customs NotificationNo. 96 /2009-Cus dated 11.09.2009 | License Condition and
undertaking given in the Bond.

5. In view of above, a show cause notice No. 1015/2018-19/DMC dated 01.10.2018 was
issued to the Importer wherein it has been alleged that the importer M/s Chirag Pack (India)
Pvt. Ltd (IEC No. 0304009903) is liable to pay customs duty amounting to Rs. 11,71,545/-.
(Rs. Eleven Lakhs Seventy One Thousand Five Hundrcd. Forty Five Only) in respect of the
said imported goods along with interest at the }lPPllelblc rate in terms of the said
notification read with conditions stipulated in the Silld_Nollﬁcation read with the conditions
of the Bond exccuted by the Importer and the condluo_ns of the said License. It is also
alleged that the imported goods werc not used ‘fOI' Intended purpose for which the
exemption from duty was claimed, therefore, the same are liable for confiscation under
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SCC.“;",‘ Illnli(?r) :)t ‘lI.m Customg Act, 1962, 1y is also proposed that the importer is liable for
penalty under section 112(a) of 1y, Customs Act, 1962 for their act of commission or

omission which render the 2oods liab)e for confiscation
h < y

6. Therefore the Tmporter M/s Chiy. ; | (IEC No. 0304009¢
. o (o § rag Pac dia) Pvt. Ltd ( 0. )9903) were
called upon 10 show cause to (e /\d(ﬁlio::::(l (Cl‘l(])mn{issioncr of Customs, Nhava Sheva-If,

having his office at Jawaharla] N .c. Nhava Sheva, Tal.Urs .
NS X chr toms House hava sheva,  Tal.Uran,Dist,
Raigad, Maharashtra- 400707 as 10 Why._' Customs s }

(i)  The imported goods of declared Assegsable Value of Rs. 40,60,555/-(Rupees Forty
Lakhs Eighty Sixty Thousand Fjye Hundred f’%ﬂy Five only), should not be held liable for
confiscation under section 111 (0) of the Customs Act, 1962 read with conditions of
Bond executed in terms of Section143of (he Customs Act, 1962 read with Customs
Notification 96/2009-Cus dated | 1.09.2009 a5 amended/applicable.

(i) Duty forgone amount of Rs, 11,71,545/-.(Rs. Eleven Lakhs Seventy One Thousand
Five Hundred Forty Five Only) along with applicable interest (from the date of clearance of
goods to the date of payment of duty) should not be recovered in terms of conditions of
Bond executed under section 143 of the Customs Act 1962 read with Customs Notification
No. 96/2009-Cus dated 11.09.2009 read with condition of Advance Authorization.

(i)  Penalty should not be imposed on the importer under section 112(a) of the Customs
Act 1962 for the acts of omission and commission.

(iv)  Bond furnished by the importer should not be enforced for recovery of duty,
interest, penalty and redemption fine, if any.

L The Importer was required to produce all evidences upon which they intend to rely
in support of their defense and indicate in their written reply as to whether they intend to be
heard in person before the case is adjudicated, failing which it will be presumed that they

do not desire a personal hearing.

8. The importer was also informed that if no reply is received within 30 (Thirty) days
of receipt of this notice and do not appear before the adjudicating authority when the case is
posted for hearing, the case will be decided ex-parte on the basis of material available on

record.

Replies/Written Submission

9. The importer has submitted their submission dated 08.07.2025 through CRU
Section, INCH and they stated that the EODC fulfilled 100% within stipulated time period
but the matter was pending with the PRC, HQ, DGFT, Delhi regarding issuance of closure
duc to this DGFT RA Mumbai hold the case towards further process of issuance of EODC/
Redemption letter, After period of long time DGFT HQ relaxed the condition by issuing
separate PN, according to PN they once again process the case by submitting reply letter to
RA DGFT Mumbai for the issuance of EODC/ Redemption letter and upon submission
DGFT Mumbui review the case and issue Redemption leyer and same has been submitted
1o this office with the said submission. Further (Ilcy have submitted Redemption letter to the
concerned office, INCH for bond cancelation and the  gyiq advanced authorization
considered for bond cancelation at table No.2, St. No, ¢) in PN No.67/ 2024 dated
02.08.2024 issued by INCH Custom, They requested to dropthe SCN,

173335549, 20,5
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request O appear befy,, Ciple of
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Omkar Shanbhag, C(K d.llldiCnlil ‘,nlmul justice, letter was issucd to the Importer with a
virtual mode. Tﬂcy '::T"“C"Cia any ““Iol‘ily for personal hearing on 02.09.2025. Shri
5 ihorisaton. Mo 03» aled thyy he ‘;gcr, attended personal hearing on 02.09.2025 on
letter vide letter 1 l0789982 dqu\ ave glready completed the EODC under advance
L‘ 8 iC 11\~S(dlCd 08.07.2025( |Ld 07.10.2014. they have submitted the Redemption
the issue under SCN, through CRU Section, JNCH. They requested to close

DI
SSIONS AND FINDIN
1. I have carefully

bt gone thy : .
submission from the Importer I‘?mllgh the facts of the case, available records and written
and 122(A) of the CUSloms. Acltnd that i compliance to thc.prgvisions of SCCtiO'} 28.(8)
opportunity for personal hegpir 1962 and in terms of principles of natural justice,
representative of the said Im 0‘““8 Was given to the Importer on 02.09.2025 and
e Herice The pl‘incipleqp lcl’ter attendeq (he Personal Hearing on 02.09.2025 on virtual

ceding. Accordi $ of natural justice have been followed during the adjudication
proc g. ordingly, I proceed to decige the case

12. 1 find that the importer M/s Chirag Pack (India) Pvt. Ltd (IEC No. 0304009903) have
obtained exemption from payment of Duty aga; IR N .

; ; y against clearance of imported goods in terms of
Customs Notification No. 96/2009-Cus dated 11.09.2009 against Advance Authorisation
No. 0310789982 dated 07.10.2014 for duty saved amount of Rs. 11,71,545/-.(Rs. Eleven
Lakhs Sevs:nty One Thousand Five Hundred Forty Five Only). It is alleged in the Show
Cause Notice that the Importer could not produce EODC certificate within the period as
prescribed, hence the importer is liable to pay Duty saved amount along with applicable
interest. It is also alleged in SCN that the i'mportcd goods were not used for intended
purpose for which the exemption from payment of duty was claimed, therefore, aforesaid
goods are liable for confiscation under section 111 (0) of the Customs Act, 1962 read with
conditions of Bond executed in terms of Section 143 of the Customs Act, 1962 read with
Customs Notification 96/2009-Cus dated 11.09.2009 (and /or relevant Customs
Notification issued/amended and applicable from time to time).It therefore appeared that
Importer for the acts of omissions and commissions mentioned above has rendered
themselves liable for penal action under Section 112 (a) of the Customs Act, | 962.

13. In view of the above, I find that the issues to be decided are:

(i) Whether the imported goods of declared Assessable Value of Rs.

40,60,555/-(Rupees Forty Lakhs Eighty Sixty Thousand Five Hundred Fifty Five
only) should be held liable for confiscation under Section 111(0) of the Customs

Act, 1962 read with relevant Notifications as amended.

(ii) whether the duty saved amount of Rs. 11,71,545/-.along with applicable
interest should be recovered in terms of conditions of Bond exccuted under section
143 of the Customs Act 1962 read with Customs Notification No. 96/2009-Cus

dated 11.09.2009.

(i) Whether penalty should be imposed on the importer under Section 112(a) of

the Customs Act, 1962.

y the importer should be enforced for recovery of

(iv) Whether Bond furnished by the BErt
tion Fine, ifany,

duty, interest, penalty and Redemp
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14. I find {

hat the j
40,60.555/-(Rup

IMporier
ces Fory “Dt?llu‘ h",d imporeq goods of declared Asscssable Valye of Rs.
under Advance Aullml'isati; 5 Elghly e sand Five Hlindred s of G s
Notification M- 96/200 ~CugnvaQ 310789982 dated 07.10.2014 in terms of Customsg
bRkl | 171,545, " dated 11.09.2009 4 concessional rate of duty for duty saved
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undertaking to fulfj| the

C(l)m(li).O‘l‘ter Xecuted Bond dated 25.10.2014 and had given ap
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Custom Notifi ttions ¢

cation gt the ¢; f the Bond, Advance Authorisation and the relevant,

time of 'egistration of the said license at Nhava Sheva port.
16. 1 find that ag Per the proyig;

imported goods were alloweg cle Ons of Section 143 of the Customs Act, 1962, the said

h ; . arance > ArARAR n execution of bond b the
importer wherein the j, andet Y the proper officer o B

. borter bounde ¢ 5 to discharge liability in certain manner
which they have fajeq todos ‘emselves to discharge . 4 »

: i O DY not submifsineg . ligation discharge certificate b
not fulfilling the CXport obligat . Thyomitting export oblig t i
the conditions of

on. Thys the importer appeared to have not complied with
of the Bond. thug

Customg NotiﬁcqtionN ated 11.09.2009 and conditions
i 0. 96/2009-Cus date .09.

good;; are liable for Cconfiscation under section 111(0) of the Customs

Acct,1962 and thereby Importer have rendered themselves liable to penalty under section

112(a) of the Customs, Act, 1962 read With Section 143 of the Customs Act,1962.

spect of  Advance Authorization No.
-10.2014 issueq by VARSHA NITIN CHITAI.JE, FTI?O, DGFT,
Mumbai vide their submission dated 08.07.2025. In the said Redemption Certificate dated

10.06.2024 it is stated that Export Obligation met in full value as well as in quaptity term, in
proportion to import made. Consequently, the case has been redeemed in terms of
Handbook of Procedures 2023.

18. I find that, para no. 3 of the public notice No. 67/ 2024 dated 02.08.2024 issued by
JNCH Custom, stated that:
fication i ‘equi ] ‘ter should submit the
A 461 cases, where verification is not required but the importer s i
tolisgl[l;‘t,[oﬁdv L(’;'Zense EODC alongwith No bond certificate, issued by DGFT, and which
are accepted by the department

It is found that the name of the said Importer is also mentioned at the Sr.No0.61 of the table
un(ier para no. 3 of the said PN No. 67/2024 dated 02.08.2024.
, e said Redemption Certificate issued vide File No.

19. I find that the said Red . B

ated 10.06.1014 in respect of  Advance Authonzauo.n 0.
gg’l\(%gggggzdsst?ciwz)%slodzl(f 14 when enquired with the officiq] website of DGFT in the
respect of Vie‘:v Auth.ori.sation/ Transmission _details ) i.t is showing the Authorization
status as “Closed”, Therefore, importer has fulfilled condition o

f Customs Notification No.
> S ustoms duty benefit under Customs Notification

-Cus dz .2009. As such Cuqtoms. y . ‘ '
(I)\I(Zzgg/gZ((;(;l(;.g:}: ((jlalul;ao?]z()‘).ZOO() is applicable in case of goods imported by M/s. Chirag

) 09903)  under Advance Authorization No.
P - ) IEC No. 03040 : e v ‘
gg%7i§19n9(g§)d;tz/cl! Ol’;ulJO g!()l4 Thus, there 1$ No /SUS:OH]S duty demand. In absence of
a - v levelled against Aut risation Holder in Show Cause
uStoms 'ms sharges levelled agains Tolder
%;(’):I‘:’é“;(:iullgl;l/tzlg llgdl")‘;l})"r\ﬁc dated 01.10.2018 the demang notice is not sustainable as
' : in henee require
per the above findings and do not sustain hence require

20), lor Cust :
009 is applicable in case of goods imported by My, Chirag py

dto be dropped,

I'find that Customs duty benefit under Customs Notification N0.96/2009-Cus dated
11.09.2 )

& ck (India) Pvt. Ltd
(IEC No, 0304009903) under Advance Authorization Ny, 0310789982 dated 07.10.2014.
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Further, on receipy s

Advance A“lhOl‘i;aliglf I‘;}Osum/mdcnmlion lotter from DGFT, imnortcd goods against

under 111(0) of Custon, 0-\0310789982 dated 07.10.2014 arc not liable for confiscation
S A OMS Act, 1962, 1,1 . 37 = ccati uestion of imposing

»de \ A g ’ N alorai nfiscation, ( posing

redemption fine under sectjo, 125 Of‘C‘:L‘g}:::LI\C; 109‘(,;0(]005",‘ arisc.

21 Further when the i i

=L recovery of ¢ is not sustainable, the question of
RPN £ anplicakla : duty saved amount 18 not sus le,

g’::)t\o;z Xct 1{)8(22(’(}[?1& nterest ang imposition of penalty under Section-112(a) of the
us , as proposed in the Show Cause Notice, does not arise.

o) r1CwW ‘
22. Inview of the above, | Pass the following order.

. S . ORDER :
(). I hereby drop all the proceedings injtiated against M/s.Chirag Pack (India) Pvt. Ltd

(IEC No. 0304009903) vide the Show Cause Notice No. 1015/2018-19/ DMC dated
01.10.2018. ‘

(11). This order is issued withouyt prejudice to any other action which may be taken in
respect of the goods in question and/or against the persons concerned or any other persons,
if found involved under the provisions of the Customs Act, 1962 and/or other law for the
time being in force in the Republic of India.

Wagh Chittgeajac Bigligsisioner of Customs

B ; Digitally si¢fed®yittaranjan Prakash Wagh)
Date: 17-09:9045 }Ri€$PNhava Sheva.
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Sauzhatattihea G5 £ hikag Pack (India) Pvt. Ltd (IEC No. 0304009903)
}04;-Krishna Kunj, L.T. Road, Dahisar(west),
Mumbai, Maharashtra-400068 ¢ Q& 64©
E-mail-closures@chiragpack.com
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6. Notice Board, JNCH, Nhava-Sheva. =St Hoase, Nnava Shev ,-
A Master File/ Office Copy. =




